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national feelings, religion, and the economic eXistence of the group, Bven

Sonlethal acts that undermined the liberty, dignity, and personal SeCUrity of [
ll]ellll-)cxt-s ()t‘ ;.] er(‘ﬂ] "} t‘()']S(itl]l(vg(‘] !‘z(xl](){ai(i(‘, ]f t]}(_‘y (‘()]]tr]l)lltﬁ,(i t() Weakening ‘,
the viability of the 2Troup.

 emkin also pioneered the development of a typology of genocide —a set of types B

sifving actual cases of cgenocide based on the intent of the perpetrator. In his ‘~’-Lhap i

\ f &= . il oid . ‘ | 5 ‘_, - ;

ter [IX] on oenocide, he sketched the outline of an evolutionary dcvclf')prw:m |

incorporating three types of genocide. The aim of thc- first genocides—which he
selated to wars of extermination in antiquity and the middle ages—was the total ¢
nearly total destruction of victim groups and nations. A second type of genocide, Ofe
that l;ad emerged in the modern era, was characterized by the destruction of culture
without an attempt to destroy its bearers. Nazi-style genocide comprised the third type.
It combined ancient and modern forms of genocide 1n a new type in which som;

groups were selected for immediate annihilation while others were selected for [cop,_
. . . *
pulsory] assimilation.

Lemkin’s breakthrough enabled the International Military Tribung
convened at Nuremberg in 1946 to advance an appropriate description of the
charges against the major nazi defendants, that is, of having “conducted delib-

erate and systematic genocide, viz., the extermination of racial and nationsl
groups, against the civilian populations of certain occupied territories in order
to destroy certain races and classes of people and national, racial, or religious
oroups, particularly the Jews, Poles, and Gypsies, and others.”** Following this

lead, the Supreme National Tribunal of Poland, while prosecuting a group ot
lesser nazis during September and August of the same year, found them gulty
on the basis that their “wholesale extermination of Jews and also of Poles had
all the characteristics of genocide in the biological meaning of the term, and

. g | . _—
embraced 1n addition the destruction of the cultural life of those nations.

On December 11, 1946, the newly formed United Nations capped oft the
institutionalization of Lemkin’s definition of the crime with the unanimous

passage of General Assembly Resolution 96(1).

*Cbalk and Jonassohn, History, op. cit., p. 9; referencing Lemkin, Axis Rule, op. cit., pp. 79-82. Actually,
thmg§ were never so clearcut as it is made to appear here. The nazi mode of
only in terms of scale and efficiency. The total

accomplish 1t, which is all the nazis managed

genocide was “new
Sl , o'
extermination of target populations— or attempt t

7 And delib o —were hardly restricted to “antiquity and the 1?11ddle
ages. And deliberate efforts to destroy other cultures dates back as far as physical extermination.

Indeed, the"‘combin_ation of...forms” have always gone hand in hand—e.g., Melos and Carthage
?gb :of whhlch conFamed botb elements—albeit the emphasis changes froxl;genocidc to gen(’dde'
1s 15 what Lemkin was trying to get at 1n his definitional elaboration. Unfortunately, Chalk and

.li:;sj‘zhﬁl fllt]{ler ?lssid the ppint, or elected to blur it to 2 considerable extent. For further detail
phacl Lemkin, "Genocide: A Modern Crime.” Free World i .
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Genocide 1s a denial of the right of exister ce
the demal of the right to live of individy
existence shocks the conscience of m

of entire hur

Y, 4% hF}miride :
al hum:; N e | o
| 'Man beings. such denial of the right of
ankind, results in - 5
form of cultural and other contributions

have been destroyed, entirely or in part.

1de 1s 3
- | 44
matter of international concern.

rhe General Assembly therefore affirmed

mder international law which the civilized worl
commission of which principals and accomplices—whether private indi-

i3 ; L 14D

n religious, racial, political or any other grounds— are punishable.”™ No
o . -- - - “ . s . - .l{.ln 9
astinction was drawn in this “norm of international understanc g

etween genocidal acts or policies implemented abroad and thos‘e targfiing
soups within any state’s claimed territoriality, nor bet‘we‘en wartnngYOqu—
“ices and those transpiring during times of peace. Similarly, no dit erent;;
600 i terms of the gravity of the offense was drawn between the

it of
“omplishment of genocidal objectives by lethal means and the pursuit O

Mass murder.




H KPR AS t . W S R
1o ~mves throughh Procass "del; g YWy . .
I such objectaves through processes of delibe rate ¢yl S and the .
e o : > e s ¥y \ " » " ¥ . ¢ l r ¢ ’ ; T
' wWas the concept or gehos ide clearly thsnngmxh 'y 1 eradi, It g
i3 | ‘ . : ‘* : (.1 ( ¢ )‘r} —
& crime Of Mass murder. rom Cag i ' hug
1Mple
o 1

Definitional Erosion
R esolution 96(1) concluded, 1in line with the U.N
.1 the formulation of “black letter intemationai ]'awmiﬂdate o en
Economic and Social Council (ECOSOQ) to draft f()‘;‘ 321/ assigning it
General Assembly a fullblown Convention delineating the ei)fr:fi::tsbz{ .
s of the

crime of genocide and appropriate responses by the international com
. 9940 ' . P ' &
ty. Through the U.IN. Secretariat, Raphaél Lemkin was pressed into ser-

s
. consultant, charged with primary responsibility for drafting the

VICE 2S
: 47 : _
- serument.?’ The result, a beautifully crafted and comprehensive document

incorporating not only all aspects of genocidal activity but the outlines of an
tted for review to the Council on

-fective means of enforcement, was submu
ional Law 1n june

the Progressive Development nd Codification of Internationa
» axpressed by the

1947. There. it immediately stalled because O
48

representatives of numerous U.N. member states. _‘

With the conclusion of the major

409




rnments had quickly begun to backslide into their prewar postures,
G“ : l . | | ? e

1 ality against the nazis, ¢ ;Wing
n]’]de crr.qnd statemoents ol [aw and morali y di | | az1s, t ”—-")/ Were h,’
« -, < " ) P : | i | : rvm‘
ino second thoughts 2bhout the broader implications of such Pr(””)“”(j(t”]
g ! a oy TR fhih g ‘ ce
d were husily contriving to pl‘()t-c(,‘l’. their own llg_’;llt.S Lo Cngage in

genocidal themes as the leaders of the Third Rejc}, *

C“t"i
an —
tions on the same

It 4

» ; * WA
- 2 . y -~ g~ - | - ’, : :
thus necessary for them, collectively, to narrow the Convention’s defin;

ti()n;’]

bk : ’ ; Jf
their own past, present, and anticipated policies/practices from being

mally codified as crimen laesae humanitatis (crimes against humanity)
5 7 1 Stk

national law.*” Consequently, General Assembly consideration was POStponed

until 1948, while Lemkin’s material —usually referred to as the “Secretariat,g

Draft”—was handed over to an ad hoc committee of nation-state represer.

parameters of genocide 1n such ways as were necessary to exclude

for-
IN Inter.

tatives licensed to rework 1t in COIlfOI’Hlity with What WCIC described

as
v95() the

“political realities.
The first task was for the United States to push Lemkin completely oy

of the process, paving the way for the real bargaining to begin.! With this
accomplished, the mnitial modification was proposed by the U.S.SR . strongly
supported by Poland.” ' Lemkin’s draft had specified that acts or policieis
aimed at “preventing the preservation or development” of “racial, national
linguistic, religious or political groups” should be considered genocidal, aloné,
with a range of “preparatory” acts, including “all forms of propaganda tend-
ing by their systematic and hateful character to provoke genocide, or tend-
Ing to make it appear as a necessary, legitimate, or excusable act””> The

S(':)VICt representative, arguing on behalf of a government which had System-
atically eliminated not only the entirety of its

SOCI0eCONOmic aggregates during the 1930s

S R T R A

*I}?deed:- there were influential parties in each of the fou
the United States and the LIS SR —who had all alon

VETY reasons, Winston Ch . :
chancellor, arg Aemitand John A; Simon,

political opposition but whole
and ’40s, claimed that inclusion

I participating powers— Great Britain, France
g opposed the Nuremberg procedure for these
o | 1‘espectiviely the English prime' m.inister :.md‘ lo‘r‘d#

nary execution of the nazi leaders rather than risking the establish

in the United States by Secretary of the Treasury

: President Franklin Delano R oosevelt: Bradley F Smith, The

he was prevented even from testifying before the
P OSSibilitY of U.S. ratification of the convention |
ated included the facts that Lemkin was _]ewish,‘ d
Sp'oke] broken English” and thus “irritated [many
VINg as the “biggest propagandist” for the idea th!

- Alexander Smith of New Jersey, quoted I

ucting hearings on the
death in 1959, R easons st
m a foreign country who |

= > -
_______
. x



“rh(‘ Lh]“(‘d L\\(;H(\Q :
gontation With the U g 3
'H)‘ 1()48‘ \\h(‘]] lt \l](i(‘lc |

dhe TOSteT of protected Babe. .
1emkin s entire second ill‘tic]: N
e original draft, Artjc]e I J;* Y
pecific character of Persecuteq | . ™ o
P [i‘e'! o eXPUISiOHL Proh‘b‘ - by f()l*g:. . the “f{p,l‘ I' ;i
destruction of books, do 101 ed ¢ Wty o

5 Positions adopted by the two

o 5 ] ed L I ;—_ 5 & . e :i-.\ ; i

. - b i ] e In particular was an'd would illCl‘G;lSiFlgih}' be i[l\'@h‘ﬁti n
- Breater extent, in Third 014 gt be correlated to genocide, both domestically and, to a far
Perations iy [ i Amen'cc leNnt Statesj see, e.g., A.J. Langguth, Hidden Terrors: T/f‘f [ruth -wlf.fv‘m U.S.
h: Tertorisy, a (New York: Pantheon, 1978); Edward S. Herman. The Real Terror
and Propaganda (Boston: South End Press, 1982). The “Communist Bloc,” on
10t only the L.S.S.R... but Yugoslavia, China, Vietnam, and others—has been as

d to th :
e e - ( . i 3 ' ' 2 A, MR O y
radication of the “cultural deviations’’ of ethnic and national minorities as any
» °+€ generally, Walker Connor, The National Question in Marxist-Leninist Theory and

. (o f D F
QUghoyy o 0, NJ: Pr nceton University Press, 1984).

' . - 1e tradittona
demjt ® ow called the Third World, Europe’s imperial powers overrode {hc md[lm}i} l
PR : ‘ 9 : Liak . * Dares <
Nat; Sng Indigenous nations, creating new colonial entities 1n \ hich all or part L

OIS were “Ncapsulated s The Partition of Africa, ! 8801900 (London:

| uiateq: T4 14 J Bk L N
’ 1983) ' o bt e:g.,J.M. MeReREg 2t is. when direct Europeai control was
b ed (0 constute

v declar

ling ¢t Aes 1n their own right, without regard (o tht::l} ;
us ' : ' , IC1D a71l Or
Hepe. - of the various nations which had been forcibly for example, OF Brfml,

y 1€ * : b OIl 0O,
Om bls* lair o say that most such “countries —the C iz!f:rs' ' i
emg CXC o | | ternal colon s Nations and States:

the b eérnally colonized to being 1n _Watson, 1V
IStor

the 0, Y and conceptual issues involved, h
' 1] Y, co o of Nationalist
85 of Nations and the Politics of NatioHd
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1s redu ced to tHreE o racial, ﬂﬂtl_‘(zfla], and re]jgi()
caaksntcal.”’ was then added by W:ly Of (l:()T]]I)r()I]]iSC-”
ethnical, articles addressing the distinct by i
he termed “physical,” “ |

1 single abbreviated section.
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A & fourth, i
Jted three separate
os of what
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and related categor?
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54 - and Cul.
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furai

| . Sl aidila afis atv of the *
In the present Convention, genocide means any of the f()]]owm% act

i whole or in part, a national, ethnical, racig] Or el

Byig7. 70
211y
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Article (.

& 3 PR
Litted with intent to destroy,
group, as such:

(a) Kilhng members of the group;

) Causing serious bodily or mental harm to members of the group:

(@ Deliberately inflicting on the group conditions of life calculated ¢4 bring
about its physical destruction in whole or 1n part; .

(d Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

The commuttee's insertion of the word “intent” was also extremely prob-
lematic 1nsofar as 1t established a predicating requirement for any entity seek-

ng to actually press charges of genocide against another which, on its face.
would be virtually impossible to prove.” Finally, even in the unlikely event that

1977). The elites of such emergent states, thoroughly Europeanized both by their colonial experience

and by mmdoctrination to marxian “alternatives’

-

¢ . “proved every bit as culturally genocidal in their effors
to for - e e | ta * ) |
ge social homogeneity within their “countries” as had their imperial predecessors; for closer

nvestigat | | -
Irffs 1ﬂggt10n5 _Of 2 spe;mﬁc geographic area, see Greg Urban and Joel Sherzer, eds., Nation-States and
; ; lans in Laz{n America (Austin: University of Texas Press, 1991).
rownlie, Basic Documents, op. cit.. p. 31. From the

backgro | | no this formulaoon,
it is clear that the ad h ground dlSCl.}SSIOnS concerning this |

e first three criteria to be concerned exclusively wit
fourth criteria is obviously drawn from Lemkins
eant to remain of Lemkin’s “cultural” category is the final
anster of children. The committee’s intentions notwithstanding:

: '+ 10 argue that the “serious. . .mental harm” referred to in (b) could dert®
Calft:gory of ¢ ' .. ¥ O.f lal'lguage and religiOUS practices —included under Lemkins
tﬁ’””g‘about | ‘mliﬁil".ly, the “deliberate intliction of conditions of life calculated © |
“Oitained in () cap be readi] idutasid, '"“f‘ltholl_gll not necessarily the individual group memdet
B Cily construed ag including such culturally senacidal eriteria as forced
It might, then, the 44 AR e _-t ; y genocidal crite f_t. by
and cultural categoriec f11 tee c:ould not real}y gel ..upm peise st
_ ¢qually deserving of 8 “_3'“" 1 genocide represent inseparable rou
15 Were brought oyt o & O condemnation and punishment.
8¢ have ey, 274, when, in one of the tew mstances
N. Secretariat, the International League tOf‘t :
f Par. r)‘?nl()(i‘l::.'lcy and .Freedmn,‘mui‘ St"V"—’rf‘l ‘”?tl{e}ndi;ms.
C‘&.Ud)tibemuse of 1ts extermination of A}he o
necessary (o es-tablish L ‘Al,th()”gh there are victims ;}11c1 Vlftm_nie;e
M€ Crime of genocide — that is ‘intent. an
" in Arens, Genecg. 120 Minister of Defense, quoted 1n NotH
Paraguay, op. cit., pp. 62-3.
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ntent might be demonstrated in a given instance, the ad hoc committee’s final
draft expunged Lemkin's provision for establishment of a permanent interna-
qonal tribunal to receive and try charges of genocide.” Instead, other than in
extraordinary circumstances involving governmental dissolution, it was left to
each state to utilize its own juridical apparatus in determining whether it its

officials, or its subjects were to be considered guilty of genocidal conduct.’
This was the instrument submitted to and adopted unanimously and without

discussion by the General Assembly on December 9, 1948+

Conceptual Reinforcement(s) |
In the twenty years following pass

& - - ide ex
disinterest in the topic of genocide was

* . hurgeoning historical literature chroniching nazism,
A L ufg any of these works included material on the
. | =

e Slays, an d others, and several -wer"eﬁ devoted s‘)uhl—ﬂ
eXterminations of Jews, : . 1 .nd social scientific exploranon of
sively to such subject matter= 59 perhaps the only significant
ol 1cat1o
the CO d IS 1mphca
ncept and :

ge of the Convention, a remarkable
hibited by the scholarly commu-

tasriof jurisdi(‘ti()ll 1s “'a very delicate matter... The

* | ' it., pp. 139—-40. » datas
entative Pt 1o g 3 UN, ESCOR, op. ctl., PP 139-40. For detailed
. is iNVOIVEE 0 T o on this very question, see LaBlanc, U.S. and

| - on : would have been ‘“"‘WSS"“WY” to have accommodated
T e Coseoci ConVef” h::;le L cribunal | ‘he mMOst minimal scrutiny. The charter establishing the
iuggeStions that 2 won idin r the NUI‘CSH;’L)CJE “;:gls h}';\s “e;’ler been rescinded (
emkin’ vision &+ 1§ PIESIITR T erio —40, when the Genoc;
nt s i Hbunal o fgnctionmg in the pl Assembly as a whole had e
€rnational trib ery much fod the Genera sseImbly 13 afﬁrmed
Pparatus itself WA Vd ~dopted) InC  er on December 11,1946, UN.G.A. R e
Was being drafted A7 - ' ichard A. Falk, and Anthony D’ Ay,

| C |
the principles WP} see BUr®® 2 b order (St. Paul, MN: West, 1960) p. 140, 1y,
ARG | 1546)* at {Erﬁtorml Law fgﬁ:zrto submitthen:lselve..S to.€ ither the Procedurec e, the. U.N. e

e T e
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